=

§ 7-205 Annorateo Copg or MARYLAND

plant,

(a) "Modification” defined. — (1) In this section, “modification” means a
physical alteration of, replacement of, or other change to the facilities at a
power plant, or a change in the fuel used by the plant, that could result in a
change of the air emissions from the plant or from a generating unit of the
plant.

(2) “Modification” does not include:

(i) routine maintenance or repairs of the facilities of a power plant; or
(ii) a change that the Commission determines will not result in an
increase in air emissions from the plant or from a generating unit of the plant.

(b) Prior approval of Commission required. — Subject to subsections (c)
through (e) of this section, a person may not commence a modification without
the prior approval of the Commission under this title.

(¢) Filing of application. — (1) Unless the Commission orders otherwise,
an application for a modification to a power plant shall be filed with the
Commission at least 180 days before the date on which the modification is to
commence. ;

(2) The applicant for the modification shall submit to the Commisgion and
to the Department of the Environment all information relating to the modifi-
cation, including: ;

(i) detsailed plans and specifications; and
(ii) the impact of the modification on air quality.

(d) Decision. — The Commission shall render its decision within 150 days
after the day the application is filed.

(e) Applicability of temporary fuel variances. — Notwithstanding the pro-
visions of this section, a modification to a power plant that involves the
short-term inability to obtain the type of fusl normally used by the plant is
subject to Title 2, Subtitle 5 of the Environment Article. (An. Code 1857, art.
78, § 54-1; 1998, ch. 8, § 2; 2001, ch. 347; 2008, ch. 162.)
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(b) Commission_pswieth and approval. — Any that performs an
installatipa-of"change in operation under subsection (a) ; ion shall
pbteTn prior review and approval of the Commission in accordance
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Pusuic Uriiry Companizs § 7-207

1) §% 7-208, 7-207, and 7-208 of this subtitle; and
( he procedures set forth in § 7-205 of this subtitle and § 2-405 gfthe
Environmisgt Article.

(c) Expediteqd review and approval. — In order to meet compliance dates
established und3xTitle 2, Subtitle 10 of the Environment Article6r the federal
Clean Air Act, a Sqmmission review and approval, or_processing of an
application for a certifitate of public convenience and nepeéasity under § 7-207
of this subtitle, shall be expedited and take precede: werotherrmewand
approval by the Comnnuion he review and appr@ al or certificate of public
convenience and necessity is reqiiged:

(1) for pollution control equipment or g<hange in the method of operation
at a generating station; and
(2) for compliance with:
(3) Title 2, Subtitle 10 of thé Environmens Article;
(ii) regulations adopted’by the Department of the Environment under
Title 2, Subtitle 10 of the Phvironment Article; or
(iii) the fedoral Plean Air Act. (An. Code 1957, art™\8, § 54L; 1998, ch.
8,5 2; 1999, ch. 34,8 1; 2001, ch. 347; 2006, chs. 23, 301.)

Effect of ame mts. — Chaplers 23 and  surrender of sulfur dioxide allowqnoes for car-
301, Acts 200€ aﬂhchvo.lulyl.m,m tain fajlures to achisve compliancdNg not pre-
idantical, E«th added (c). emptodbythafedanleanMrAct.
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Billl“)mamvedfueouﬂwﬂoa- severable and the remainder of the bill may'be
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h tthowwidmuuhlhhtnaamaltyd dated April 5, 20086.

§ 7-207. Generating stations or transmission lines — Gen-
eral certification procedure. [Amendment sub-
ject to abrogation].

(a) “Construction” defined. — (1) In this section and § 7-208 of this subti-
tle, “construction” means:
(i) any physical change at a site, including fabrication, erection, instal-
lation, or demolition; or
(ii) the entry into a binding agreement or contractual obligation to
purchase equipment exclusively for use in construction in the State or to
undertake a program of actual construction in the State which cannot be
canceled or modified without substantial loss to the owner or operator of the
proposed generating station.
(2) “Construction” does not include a change that is needed for the
temporary use of a site ormhefornonuﬂlitypurposeoorfotm in securing
gaolog:l’ data, mcluding any boring that is necessary to ascertain foundation

(b) Certificate of public convenience and necessity required. — (1) (i) Unleas
a certificate of public convenience and necessity for the construction is first
obtained&omtbeCommswn,apemnmynotbegmconatmctionin the

State of a generating station.
(ii) If a person cbtains Commission approval for construction under

§ 7-207.1 of this subtitle, the Commission shall exempt a person from the
e~
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requirement to obtain a certificate of public convenience and necessity under

this gection.
mnuxﬁﬂabolpubﬁnmnimandnmtyfm

constmct:lon I fisat obtained from the Commission, and the Comr :
found that the capacitjris-ngcessary to ensure a sufficient sypply ol eloctrlcity
to customers in the State, a pétvsa may not exercige-arfight of condemnation
inwnnectimwiththomh'\wﬁon rating station.

(3) Unless a cetﬁﬂeato of publ® co and noeeuity for the
constructioniaﬂnt podf mtheCommiudon.an ffestric company may
notbegin ofanwerheadtmnsmmonlimthat degigned to
carrya . inexcouofﬂ9000volbormcinaﬂghtd‘ Btiec

W fhe conatr

(c) Notwc to btumtedpcrsou — (1) On receipt of an application for a
certificate of public convenience and necessity under this section, the Commis-
sion shall provide notice to the Department of Planning and to all other
interested persons.

(2) The Department of Planning shall forward the application to each
appropriate State unit and unit of local government for review, evaluation, and
comment regarding the significance of the proposal to State, area-wide, and
local plans or programs.

(d) Public hearing. —(1) TheComnﬂmehallprondeanoppwtnn!tyfor
public comment and hold a public hearing on the application for a certificate of
public convenience and necessity in each county and municipal corporation in
which anypomonoﬂhaconstruutionofagvmratingutaﬂonorofanoverheadl
trammisdonunoduignedtocmyavolhgeinueauMGSOOOvoluh

proposed to be located.

(2) 'l‘hoCommiuionahalIholdthspnhlichearinsjoinﬂywlthﬂugamn -
ing body of the county or municipal corporation in which any portion of the ;
construction of the generating station or overhead transmission line is pro-
posed to be located, unless the governing body declines to participate in the

(8) Once in each of the 4 succeasive weeks immediately before the hearing
date, the Commission shall provide weekly notice of the public hearing and an |
opportunity for public comment by advertisement in a newspaper of general
circulation in the county or municipal corporation affected by the application,

(4) (i) The Commisaion ghall ensure presentation and recommendations
from each interested State unit, and shall allow representatives of each State :
unit to sit during hearing of all parties. p

(i) The Commission shall allow each State unit 15 days after the °
conclusion-of the hearing to modify the State unit’s initial recommendations.
(e) Final action by Commission. — The Commission shall take final action
on an application for a certificate of public convenience and necessity cnly after
due consideration oft

(1) the recommendation of the governing body of each county or municipal
corporation in which any portion of the construction of tho generating station
or overhead transmission line is proposed to be located; and

(2) the effect of the generating station or overhead transmission lide on:
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PusLic UniLiry CoMPANIES § 7-207 ';

(i) the stability and reliability of the electric system;

(ii) economics;

(iif) esthetics;

(iv) historic sites;

(v) aviation safety as determined by the Maryland Aviation Adminis-
tration and the administrator of the Federal Aviation Administration;

(vi) when applicable, air and water pollution; and

(vii) the availability of means for the required timely disposal of wastes
produced by any generating station.

W Construction of overhead transmission linea. — For the conaﬁmclnon

an oderhead transmission line, in addition to the considerations liste
subsectiop (e) of this section, the Commission shall take final actiop/on an.
applicationNpr a certificate of public convenience and necessity onlyAfter due .
consideration of the need to meet existing and future demangd/for electric |
service,

(8) TransmissionN\ines near airport runway. — (1) The/Commission may
not authorize, andan e ceompanymaynotund ake, the construction of
an overhead & isgiod ethatisalignedwith and’within 1 mile of either
end of a pubhe airpoﬁ runwey, unless: ;

(i) the Federal Aviahon Administration determines that the construc-
tion of an overhead transmission line will ot constitute a hazard to air

navigation; and
(ii) the Maryland Aviation Admigdstration concurs in that determina-
tion. 3
(2) A privately owned airpo nway bhall qualify as a public airport

mnwayunderthissuhaectmn pfily if the runway has been on file with the
Federal Aviation Administratién for at least 2 yeard\as being open to the public
without restriction.

(h) Action on certainGpplications for certificates of phblic convenience and
necessity. — The Cafamission shall consider and take Rpal action on an
application for a pértificate of public convenience and necessity in an expedi-
tious manner iffhe application is for the construction of a generating station:

(1) that/fs designed to provide electricity for a single electridcustomer |
that usegdt least 1,500,000,000 kilowatt houra of electricity each yeas; and
(2)/with a generating capacity that does not exceed 7560 megawattsNAxn
0de’1957, art. 78, § 54A; 1998, ch. 8, § 2; ch. 653;1999,ch.8,§ 1;ch.4, §\;
2000, ch. 209, § 2; 2001, ch. 855; 2005, ch. 110; 2008, ch. 630; 2007, ch. 163.)

Chaphr 168, Acts 2007, effective July




§ 7-207.1 Anworaten Copx or MARYLAND |

rhead tranamission line that is aligned with and within I mile of e end
of a“public airport runway, unless:
Federal Aviation Administration dstermines that the

of an over transmission line will not constitute a hazard to air navigation;
and i

(ii) the Maryland-~Aviation Administratiop.concurs in that dstermina-
tion.

(2) A privately owned airpo H— 9§ shall qualify as a public airport
runwaywndcrthisaubcecaononl ruanyha:bnnonﬁlcwithﬂu
Fedsral Aviation Administration for at least™ years as being open to the public
wuhoucnm
(2008, ch. 630.)

Editor’s Section 2, ch. 630, Acts  quired by the General this Act shall
2008, p fhed “this Act ahall tokn effect  be abroguted and of no farther and offsct.”
Juno 12008, It shall refain effbctivo for & soction Is sot out sbove ae it Wil

§ 7-207.1. Generating stations or transmission lines — On-
gite generated electricity; approval process.
(a) Application. — This section applies to a person whot
(1) constructs a generating station: v
() designed to provide on-site generated electricity ift
1. the capacity of the generating station does not exceed 70 mega- {
watts; and ;
2. the electricity that may be exported for sale from the generating
station to the electric system is sold only on the wholesale market pursuant to
an interconnection, operation, and maintenance agreement with the local :
electric company; or
(ii) that produces electricxty from wind if
1. the generating station is land-based;
2. the capacity of the mmhncstationdoesmtmud?ﬂmogb

3. tbzelech'xcxtythatmaybeaxportedforsaleﬁmthamﬁncl
* station to the electric system is sold only on the wholesale market pursuant to |
anmtemonnection.openﬂm,andmmntmnuagxmantwiththaloed!
electric company; and
4. thaCommhmmpmvidumopportunityfotmbﬁcwmmentatn
public hearing as provided in subsection (e} of this section; or
(2) constructs a generating station if

(i) the capacity of the generating station does not exceed 25 megawatts;

(ii) the electricity that may be exported for sale from the generating
station to the electric system is sold only on the wholesale markst pursuant to
an interconnection, operation, and maintenance agreement with the local
electric company; and

(iii) at least 10% oft.hs electricity generated at the genmtinc station
each year is consumed on-sites

watts;

ias
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-

k) Requirements. — (1) The Commission shall require a person thatAs
exempled from the requirement to obtain a certificate of public convepifnce
and necesgity to obtain approval from the Commission under thig“section
before the pergon may construct a generating station described ip“Bubsection
(a) of this sectio

(2) An applicatteq for approval under this section shal¥

(i) be made to the Commission in writing on a form adopted by the
Commission:
(i) be verifled by cath draffirmation; and
(ii1) contain information that the CommBsion requires, including:
1. proof of compliance with 2l appficable requirements of the inde-
pendent system operator; and
2. a copy of an interconnegidon, opdration, and maintenance agree-
ment between the generating staidon and the loda] electric company.
{¢) Review of applications. < When reviewing atngpplication for approval
under this section, the Compfhission shall:

(1) ensure the safets” and reliability of the electric syatem;

{2) require the péraon constructing the generating stationto fnotify the
Commission 2 wpeks before the first export of electricity from a“generating
station approyed under this section; and

(3) copduct its review and approval in an expeditious manner.

(d) Wafver. — The Commission may waive an element of the approva
proceds under this section if the Commisaion determines that the waiver is in

b ub interest,

v ma———  r—— 4

(e) Public comment, notice, and hearing. — (1) The Commission shall

provide an opportunity for public comment and hold a public hearing as .

provided under this subsection on an application for approval made under
subsection (aX 1Xii) of this section in each county and municipal corporation in
which any portion of the construction of a generating station is proposed to be
located.

(2) Upon the request of the governing body of a county or municipal
corporation in which any portion of the construction of a generating station is
proposed to be located, the Commission shall hold the public hearing jointly
with the governing body.

(8) Once in each of 2 successive weeks immediately before the hearing
date, the Commission, at the expense of the applicant, shall provide weekly
notice of the public hearing and opportunity for public comment by advertise-
ment in a newspaper of general circulation in the county or municipal
corporation affected by the application. (2001, ch. 655; 2005, ch. 156; 2007, ch.

163.)

v reportto the Governor and, in accordance udé

Acts 2005, cﬂ‘ecnve Ortobar_.

(an2) and made related changes
Chapter 183, Acta 2007, eﬂ'ective July T3

2007, added (aulXii) and made related

changea, and added te). 2 :
Editor’s note, — Segtion-2 ch. 163, Acta  for whmh approval is 83

2007 provides thet™on nrbefnne Febmary 1of 7-207.3{aN1X}i)of the Public Utilxty Comphrried

"the Public Service Commission shall  Article, as enacted by this Act:

6-1-*'

ommittee on:
auggber of applieatxona for and the
. od g neratmg stations
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- he status of the spplications and the Section 3, ch. 163, Acts 2001 pmi
extent to whitch~tha wind-powered generating “this Act may not bo constryed
stations have been constrircted.afler obtaining h of
approval from the Comumission in acordascs
with this Act; and

“3) the status of any regulatery
dertaken by other State or loceduj P
mpect to the_yind-5% md mmunc sta- §l7-20'land12000(dal’uhllelmli
Tant to § 4, ch. 169, § 3 shall (la®
Sfogate on June 30, 2010.

§ 7-208, Generating stations or transmission lines — Joint
construction of station and associated lines.

(a) Scope of section. — This section applies to any person:
(1) constructing a generating station and its associated overhead trans-

mission lines designed to carry a voltage in excess of 68,000 volts; or

(b) Filing with Commission. — (1) To obtain the certificate of public con~
venience and necessity required under § 7-207 of this subtitle for construction
under this section, a person shall file an application with the Commission at
least 2 years before construction of the facility will commence.

(2) The Commission may waive the 2-year requirement on a showing of
good cause,

(¢) Contents. —_.‘The applicant shall:

(1) include in an application under this section the information that tho
Commission requests initially; and

(3) furnish any additional information that the Commission requests
subsequently.

(d) Notice and public hearing. — (1) On the receipt of an application under
this section, together with any additional information requested under sub-
section (c)(2) of this section, the Commission shall provide notice to:

(i) all interested persons;
(ii) the Department of Agriculture;
(iii) the Department of Business and Economic Development;
(iv) the Department of the Environment;
(v) the Department of Natural Resources;
(vi) the Department of Transportation; and
(vii) the Department of Planning.
(2) The Commission shall hold a public hearing on the applicat:on as
required by § 7-207 of this subtitle, after:
(i) the receipt of any additional information requested under subsection
(eX2) of this section that the Commission considers necessary; and
(ii) any publication of notice the Commission considers to be proper.
(3) (i) At the public hearing, the Commission shall ensure presentation of
the information and recommendations of the Stats units specified in para-
graph (1) of this subsection and shall allow the official representative of each
unit to sit during hearing of all parties.

99
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§ 7-208

tii) Based on the evidence relating to the unit's areas of concern, the
Commission shall allow each unit 15 days after the conclusion of the hearing
to modify or affirm the unit's initial recommendations.
(e} Commission decision. — Within 90 days after the conclusion of the
hearing on an application under this section, the Commission shall:
t1) (i) grant a certificate of public convenience and necessity uncondition-

PusLic UtiLity CuMPANIES

ally;
(ii) grant the certificate, subject to conditions the Commission deter-

mines to be appropriate; or
(iii) deny the certificate; and
(2) notify all interested parties of its decision.

) Inclusion of federal and State environmental loaws and standards in
certificate. — (1) The Commission shall include in each certificate it issues
under subsection (e) of this section:

(i) the requirements of the federal and State environmental laws and
standards that are identified by the Department of the Environment; and
(i) the methods and conditions that the Commission determines are
appropriate to comply with those environmental laws and standards.
(2) The Commission may not adopt any method or condition under
paragraph (1)(ii) of this subsection that the Department of the Environment
determines is inconsistent with federal and State environmental laws and

standards.

(h) Additional authority to construct. — The grant of a certificate by the
Commission to any person under subsection (e) of this section constitutes:

- 3 nl e~
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) registration and a permit to construct, as required under 'I‘itlos_2_,ml
Subtitle 4 of the Environment Article. (An. Code 1967, art. 78, § 54B(a); 1998,
ch. 8, § 2; 2000, ch. 209, § 2; 2001, ch. 347.)

Bextificate of publie convenience and Owner had no right of nolice ol de}beX
necessity~prerequisite to eminent do- ations as to location of powps-ifnes. —
maln, — A pre site ta the exercise of a  Property owner had no federsf constitutional

right of notice with sesgfect to deliberations s

apinent domain was
to location gLpoWer transmission line. Bouton

power company's right
a certificate

that it obtain from the Commisbtes

of public convenience and necessit the v. Pojowntic Edison Co., 282 Md. 142, 383 A.2d

conatruction of a power line. Bouton v. PotomB5868 (1978),

Edison Co., 282 Md. 1432, 383 A.2d 669 {19767 Pecgonal service of notice of hearing not
Eminent domain is judiclal guetifion, -~ require Petitionec’s action for declara-

Whether there is any neceedlly whatever to  tory relief pursidnt.ig § 3-409(aj of the Courts

justify the taking pfptivate land for a public

purpose by the-eXercise of eminent domainis a

judicjal-tfuestion. Bouton v. Potomac Edison
e 282 Md. 142, 383 A.2d 669 (1978),

Article challenging appioval of a plan to build a
wind power facility was properig.denied, be-
cause there was ao requirement in eitlfend§ 7
207tc) or 7-208(d) of this subtitle that persond
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